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SUBJECT: SUPREME COURT UPHOLDS MARTIAL LAW 
REF: (A) MANILA 10986; (B) MANILA 10919 

BEGIN SUMMARY: ON SEPTEMBER 17, SUPREME COURT UNANIMOUSLY 
DISMISSED HABEAS CORPUS PETITIONS, UPHELD 
MARTIAL LAW AND DECLARED "STATE OF REBELLION" WHICH 
JUSTIPIED ITS ORIGINAL PROCLAMATION "CONTINUES TO BE 
PRESENT." END SUMMARY 

2. IN MAJOR DECISION ANNOUNCED SEPTEMBER 17, SUPREME COURT 
UNANIMOUSLY DISMISSED NINE HABEAS CORPUS PETITIONS PILED ON BEHALP 
31 PERSONS INCLUDING AQUINO WHO WERE DETAINED UNDER PROVISIONS OP 
MARTIAL LAW. SC RULED PETITIONERS' CONTENTION THAT 
PROCLAMATION 1081 INVALID WAS FORECLOSED BY "TRANSITORY 
PROVISIONS OF 1973 CONSTITUTION" AND COURT'S PREVIOUS 

RULING (JAVELLANA VS EXECUTIVE SECRETARY). ALL PETITIONERS 
EXCEPT AQUINO HAD BEEN RELEASED 
PROM DETENTION PRIOR TO COURT DECISION BUT 
SIXTEEN DECLINED WITHDRAW PETITIONS SINCE THEY STILL SUB- 
JECT TO POST-DETENTION RESTRICTIONS. 

3. CHIEF JUSTICE MAKALINTAL, WHO WROTE MAJORITY DECISION, 

UPHELD REGIME'S RIGHT TO RULE UNDER MARTIAL LAW, DETAIN 
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DUALS RELEASED FROM DETENTION. HE DECLARED MARTIAL LAW 
PROCLAMATION AUTOMATICALLY SUSPENDED WRIT OF HABEAS COR- 
PUS WITH RESPECT TO PERSONS ARRESTED OR DETAINED FOR ACTS 
RELATED TO BASIC OBJECTIIVE OE PROCLAMATION VIZ SUPPRESSION 
OF INVASION, INSURRECTION OR REBELLION OR SAFEGUARDING 
PUBLIC SAFETY AGAINST IMMINENT DANGER THEREOF. HE OPINED 
STATE OF REBELLION EXISTED WHEN MARCOS ORIGINALLY IMPOSED 
MARTIAL LAW AND "STATE OE REBELLION CONTINUES TO BE 
PRESENT." 

4. CHIEF JUSTICE WHO DESCRIBED MARTIAL LAW AS "PECULIARLY 
FILIPINO" SAID IT "FITS INTO NO TRADITIONAL PATTERNS OR 
JUDICIAL PRECEDENTS." HE REJECTED PETITIONERS' CONTENTION 
THAT IT SHOULD BE APPLIED ONLY IN MINDANAO WHERE ARMED 
HOSTITILITIES ACTIVITY TAKING PLACE NOTING THIS ARGUMENT 
IGNORED "SOPHISTICATED NATURE AND RAMIEICATIONS OF REBEL- 
LION IN A MODERN SETTING." ACCORDING TO MAKALINTAL, THIS 
KIND OE REBELLION INCLUDES "SUBVERSION OF THE MOST SUBTLE 
KIND, NECESSARILY CLANDESTINE AND OPERATING PRECISELY 
WHERE THERE IS NO ACTUAL LIGHTING. " 

5. MARTIAL LAW OPPONENT AND ACQUINO ATTORNEY SENATOR 
TANADA (WHOSE SON DETAINED) CHARACTERIZED COURT RULING 
AS "BACKWARD STEP " QVWEAKEN COURT AS BASTION 

OF PEOPLE'S LIBERTIES. CLAIMING SC GOT LOST IN GENERALITIES 
TANADA INDICATED HE WOULD CONTINUE TO BRING SIMILAR CASES 
BEEORE COURT SO IT "MAY REFINE THE ROUGH EDGES OE ITS 
DECISION.' 

6. EACH JUSTICE WROTE 

HIS OWN OPINION AND DECISION RUNS TO 537 SINGLE-SPACE PAGES. 
COMMENT: LATEST SC DECISION, WHICH LEAD STORY IN ALL 
MANILA PAPERS SEPTEMBER 17, CATEGORICALLY REAFFIRMS PRESI- 
DENT'S RIGHT TO CONTINUE MARTIAL LAW AND IMPOSE RESTRICTIONS 
ON FORMER DETAINEES. WITH THIS RIGHT NEWLY SANCTIFIED BY 
NATION'S HIGHEST COURT, PRESIDENT MAY FEEL HE CAN MOVE 
TOWARD RELEASE OF DETAINEES AS HE RECENTLY INDICATED TO 
AMBASSADOR (REE A). THE PROOF OF THE PUDDING, HOWEVER, IS IN 
THE EATING. 

PURNELL 
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